
ASSISTANT  SECRETARY OF DEFENSE 
WASHINGTON, D. C. 20301 

HEALTH AFFAIRS 5 January 1979 

MEMORANDUM FOR ACTING DIRECTOR, OCHAMPUS 

SUBJECT: FINAL  DECISION: Appeal Case 
(OASDW) Appeal F i l e  03-78) 

The Haaring F i l e  of Record, t he   t ape   o f   t he   o ra l   t e s t imony   p re sen ted  a t  
the  bear ing and the C W U S  Hearing  Off icer ' s  Recommended Decision 
(along  with  the memorandum of  concurrence  from OCHAMPUS) on   t he  

Appeal Case have  been  reviewed. 
L .  

PRIMARY ISSUE I N  DISPUTE 

The dec is ion   of   th i s   Off ice  is tha t   t he   Hea r ing   Of f i ce r ' s  recommendation 
(i.e, t h a t  W U S  b e n e f i t s   b e   d e n i e d   f o r   i n p a t i e n t   s t a y  
a t  Brentwood Psych ia t r i c .Hosp i t a1   fo r   t he   pe r iod  1 September 1976 
through 10 November 1976) be  accepted as t h e  FINAL DECISION. This is  
based on the   fol lowing review f ind ings :  

1. That the   record   d id   no t   suppor t   the   medica l   necess i ty   for  an 
i n p a t i e n t   h o s p i t a l   s e t t i n g ,  i.e., t h e   h o s p i t a l   d i d   n o t   r e p r e s e n t  
an "appropr ia te   l eve l  of care." 

, 

rr 

/ 

. The i n p a t i e n t   s t a y  was essent ia l ly   for   "pro tec t ive   cus tody" ;  

. The h o s p i t a l  services cons is ted   p r imar i ly  of custodial/domici-  
l i a r y  care and  secondari ly   educat ional   services;  

. The monitoring  of  anticonvulsant  medication 
regimen f o r  h is  ep i l ep t i c   s e i zu re   d i so rde r   cou ld   have   been  
(and r o u t i n e l y  i s )  monitored  adequately  outs ide  the  inpat ient  
hospital  environment;  and 

. .  

. A s r e ~ e a t e d l v   s t a t e d   i n  the reco rd ,   t he   ch i ld   be longed   i n  a 
r e s i d e n t i a l   t r a i n i n g   s c h o o l  for slow learners where h e  was 
eventual ly   placed.   ( I f   p lacement   col ld   not   be  made immediately, 
assuming t h e   p a r e n t a l  home was unsuitable,   he  should  have  been 
r e fe r r ed  to  t h e   a p p r o p r i a t e   s o c i a l  service agency for   cus tody  
and  temporary  placement by t h e  state.) 

. ._ . 
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2. 

3. 

That  conditions are i r revers ib le   and   could   no t   be  
expected t o  improve i n  the  hospital   environment.  

. H i s  seizures   could  be  adequately  control led by pe r iod ic  
monitoring  of h i s  ant iconvulsant   medicat ions.  

. His menta l   r e t a rda t ion   r equ i r e s   t r a in ing   i n  a s p e c i a l  
s choo l   spec i f i ca l ly   s t ruc tu red  t o  handle slow l e a r n e r s  
with  behavior  problems. 

While t h e   f a c t   t h a t   t h e   r e q u i r e d  management plan fo r   l ong  term 
care w a s  not  submitted by  Brentwood P s y c h i a t r i c   H o s p i t a l   f u r t h e r  
r e i n f o r c e s   t h e   f i n d i n g   t h a t   . t h i s  case w a s  i n a p p r o p r i a t e   f o r   t h a t  
f a c i l i t y ,  i ts  lack  did  not  impact on the  FINAL DECISION, 

RELATED ISSUE 

Review of the  record a l s o  r evea led   t he   f ac t   t ha t   en t i r e  
i n p a t i e n t   s t a y  a t  Brentwood Psych ia t r i c   Hosp i t a l   r ep resen ted  an 
inappropr i a t e   l eve l  of care  and thus n o t   e l i g i b l e   f o r   c o n s i d e r a t i o n  
under (XAMPUS. The con t rac to r   ex t ended   bene f i t s   i n   e r ro r   fo r   t he  
period 1 April  1976 through 31 August 1976, apparent ly   ac t ing  on the 
b a s i s  of inadequate  medical  documentation.  Brentwood  Psychiatric 
Hosp i t a l ,   t he   a t t end ing   p sych ia t r i s t ,  M. D., and 
t h e  CHAMPUS Contractor,  Mutual  of Omaha, should be so advised. However, 
because  of  the time lapse due t o  implementation of the  formal   appeal  
mechanism, i t  is recommended that   the   requirement  to i n i t i a t e  recoup- 
ment of the erroneous  payments  from Brentwood Psych ia t r i c   Hosp i t a l  
and the  a t tending  p-spchiatr is t   be  waived. (Since wa5ver is s u b j e c t   t o  
the  provis ions of t he  Government C l a i m s  Col lec t ion  Act of 1966 r a the r  
than  the CHAMPUS Regulation, i f  t h e  amount of  erroneous  payments is 
in   excess  of $20,000, OCHAMPUS General  Counsel is d i r ec t ed   t o   ob ta in  
concurrence of the  appropriate  agency.) 

SUMMARY 

This FINAL DECISION is no way impl ies   tha t   d id   no t  need 
care  and a t t e n t i o n   f o r   h i s   m u l t i p l e  problems. H e  d id .  However, h i s  
primary  needs were s o c i a l  and educa t iona l ,   ne i ther  of which  qualify 
for   benef i t s   under   the  CHAMPUS Basic Program. S ince  i s  a 
dependent of a r e t i r e e ,   h i s   c a s e  is not e l i g i b l e   f o r   c o n s i d e r a t i o n  under 
the  Program f o r  the Handicapped. 
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Appea 1 Cas e 
(OASD(G))  Appeal F i l e  03-78) 

A COPY of the  notice  of FINAL DECISION as transmitted  to  the  Appealing 
Party, the  sponsor (on behalf  of  the  beneficiary) and the  contractor 
is  to b e  provided to   th is   Off ice .  

Vernon 
Acting  Assistant  gecre 

(Health  Affai 

b 


